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CCOOUUNNCCIILL  CCHHAAMMBBEERRSS  
111177  MMAACCNNEEIILL  SSTTRREEEETT  

  SSAANN  FFEERRNNAANNDDOO,,  CCAA  9911334400  
 
CALL TO ORDER/ROLL CALL 
 
 
PLEDGE OF ALLEGIANCE 
 

Mayor Brenda Esqueda  
 
 
presentation 
 

A) RECOGNITION OF SCHOOL PRINCIPALS – CESAR E. CHÁVEZ LEARNING ACADEMIES 
B) OCTOBER – LIGHTS ON! AFTERSCHOOL DAY 

 
 
APPROVAL OF AGENDA 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 

 
There will be a  three  (3) minute  limitation per each member of  the audience who wishes  to 
make comments in order to provide a full opportunity to every person who desires to address 
the City Council. 

 
 
CONSENT CALENDAR 
 

Items  on  the  Consent  Calendar  are  considered  routine  and may  be  disposed  of  by  a  single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
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1) APPROVAL OF WARRANT REGISTER NO. 12‐102 
 
2) ADOPTION  OF  ORDINANCE  NO.  1624  –  ORDINANCE  AMENDING  ARTICLE  II  (CABLE 

COMMUNICATIONS  FRANCHISING) OF  CHAPTER  86  (TELECOMMUNICATIONS) OF  THE 
SAN FERNANDO CITY CODE IN ACCORDANCE WITH THE DIGITAL INFRASTRUCTURE AND 
VIDEO COMPETITION ACT OF 2006 

 
  Recommend that the City Council adopt Ordinance No. 1624 (second reading), titled: “An 

Ordinance  of  the  City  of  San  Fernando  Amending  Article  II  (Cable  Communications 
Franchising)  of  Chapter  86  (Telecommunications)  of  the  San  Fernando  City  Code,  in 
accordance with the Digital Infrastructure and Video Competition Act of 2006”. 

 
3) APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH MARTIN & CHAPMAN CO. 

FOR SERVICES RELATING TO THE GENERAL MUNICIPAL ELECTION ON MARCH 5, 2013 
 
  Recommend that the City Council approve a professional services agreement with Martin 

& Chapman Co.  for an amount not to exceed $35,000  for election services and supplies 
relating to the General Municipal Election on March 5, 2013. 

 
 

New business 
 

4) AWARD OF CONTRACT FOR THE ELDERLY NUTRITION PROGRAM 
 

Recommend that the City Council award and approve a professional services agreement 
with Morrison Management Specialists for an amount not to exceed $84,877 to provide 
meals for the Elderly Nutrition Program operating from Las Palmas Park. 

 
5) CO‐SPONSORSHIP OF HELP‐PORTRAIT SAN FERNANDO 2012 

 
Recommend that the City Council: 

 
a. Approve a City co‐sponsorship of Help‐Portrait San Fernando 2012 with Alas Media; 

and 
 
b. Approve the use of the City seal on Alas Media print material. 

 
6)  SLURRY SEAL PROJECT ‐ UPDATE 
 

Recommend that the City Council receive and file this report.  
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continued business 
 

7)  FISCAL YEAR 2012‐13 CITY BUDGET AND STAFF REDUCTIONS 
 
Recommend that the City Council approve the lay‐off of certain positions to help balance 
the Fiscal Year (FY) 2012‐13 City Budget.  

 
 

City council items 
 

8) PRESENTATION BY RESIDENT REGARDING CONVERTING MISSION COLLEGE TO A FOUR‐
YEAR UNIVERSITY 

 
This item is placed on the agenda by Mayor Brenda Esqueda. 

 
 

STANDING COMMITTEE UPDATES 
 
No. 1  Budget, Personnel and Finance (BPF) 
  Chair	Brenda	Esqueda	
	
No. 2  Housing, Community & Economic Development and Parking (HCEP) 
  Chair	Maribel	De	La	Torre	
	
No. 3  Natural Resources, Infrastructure, Water, Energy and Waste Management (NRIW) 
  Chair	Sylvia	Ballin	
	
No. 4  Public Safety, Veteran Affairs, Technology and Transportation (PVTT) 

	 Chair	Antonio	Lopez	
	

No. 5  Education, Parks, Arts, Health and Aging (EPAH) 
  Chair	(Vacant)	

	
 

GENERAL COUNCIL COMMENTS 
 
 

STAFF COMMUNICATION 
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CLOSED SESSION 
 

  A)  CONFERENCE WITH LABOR NEGOTIATOR  
  G.C. 54957.6 
 
    City Negotiator:    City Administrator Al Hernandez 

  Employee Organizations: San Fernando Management Group (SEIU, Local 721) 
        San Fernando Public Employees’ Association (SEIU, Local 721) 
        San Fernando Police Officers Association 
        San Fernando Police Officers Association Police Management Unit 
        San Fernando Police Civilian Association (SEIU, Local 721)  
      San Fernando Part‐time Employees’ Bargaining Unit (SEIU, Local 721) 
 
B)  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
  G.C. 54956.9(b) 
   
  (3 cases) 
 
 

ADJOURNMENT 
	

I	hereby	certify	under	penalty	of	perjury	under	the	laws	of	the	State	of	California	that	the	foregoing	
agenda	was	posted	on	the	City	Hall	bulletin	board	not	less	than	72	hours	prior	to	the	meeting.	
	
	
	
Elena	G.	Chávez,	City	Clerk	
Signed	and	Posted:		October	11,	2012	(4:30	p.m.)	

	
 

Agendas	and	complete	Agenda	Packets	(including	staff	reports	and	exhibits	related	to	each	item)	are	posted	on	the	City’s	Internet	Web	
site	 (www.sfcity.org).	 	These	are	also	available	 for	public	 reviewing	prior	 to	a	meeting	 in	 the	City	Clerk’s	Office.	Any	public	writings	
distributed	by	the	City	Council	to	at	least	a	majority	of	the	Councilmembers	regarding	any	item	on	this	regular	meeting	agenda	will	also	
be	made	available	at	the	City	Clerk’s	Office	at	City	Hall	located	at	117	Macneil	Street,	San	Fernando,	CA,	91340	during	normal	business	
hours.	 	In	addition,	the	City	may	also	post	such	documents	on	the	City’s	Web	Site	at	www.sfcity.org.	In	accordance	with	the	Americans	
with	Disabilities	Act	of	1990,	 if	you	 require	a	disability‐related	modification/accommodation	 to	attend	or	participate	 in	 this	meeting,	
including	auxiliary	aids	or	services	please	call	the	City	Clerk’s	Office	at	(818)	898‐1204	at	least	48	hours	prior	to	the	meeting.	
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FINANCE DEPARTMENT 
 
 

MEMORANDUM 
 

 
 

TO:  Mayor Brenda Esqueda and Councilmembers 
 
FROM: Al Hernández, City Administrator/Deputy Finance Director 
 
DATE: October 15, 2012   
 
SUBJECT: Warrant Register 
 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve the attached Warrant Register. 
 
 
BACKGROUND: 
 
For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City and the Successor 
Agency to the San Fernando Redevelopment Agency.  The Agency warrants are also reflected on 
the Agency Consent Calendar to reimburse the City for expenses included on the City’s Register.  
Checks, other than handwritten checks, generally are not released until after the Council 
approves the Register.  The exceptions are for early releases to avoid penalties and interest, 
excessive delays and in all other circumstances favorable to the City to do so.  Handwritten 
checks are those payments required to be issued between Council meetings such as insurance 
premiums and tax deposits.  Staff reviews requests for expenditures for budgetary approval and 
then prepares a Warrant Register for Council approval and or ratification.  Items such as payroll 
withholding tax deposits do not require budget approval. 
 
The Deputy Finance Director hereby certifies that all requests for expenditures have been signed 
by the department head, or designee, receiving the merchandise or services thereby stating that 
the items or services have been received and that the resulting expenditure is appropriate.  The 
Deputy Finance Director hereby certifies that each warrant has been reviewed for completeness 
and that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 
 
A.  Warrant Register Resolution 
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RESOLUTION NO.  12-102 
 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO ALLOWING AND APPROVING FOR 
PAYMENT DEMANDS PRESENTED ON DEMAND/ 
WARRANT REGISTER NO.  12-102 
 

 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 15th day of October, 2012. 
 
  
                 

Brenda Esqueda, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 15th day of October 2012, by the following vote 
to wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

      
Elena G. Chávez, City Clerk 

ATTACHMENT “A” 
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ORDINANCE NO. 1624 
 

AN ORDINANCE OF THE CITY OF SAN FERNANDO AMENDING 
ARTICLE II (“CABLE COMMUNICATIONS FRANCHISING”) OF 
CHAPTER 86 (“TELECOMMUNICATIONS”) OF THE SAN 
FERNANDO CITY CODE IN ACCORDANCE WITH THE DIGITAL 
INFRASTRUCTURE AND VIDEO COMPETITION ACT OF 2006 

 
 
 WHEREAS, cities and counties within the State of California have traditionally had the 
authority to issue franchises to, and thereby regulate, providers of cable services within their 
respective jurisdictions, in accordance with federal, state, and local law; and 
 
 WHEREAS, the Digital Infrastructure and Video Competition Act of 2006 (Public 
Utilities Code sections 5800 et seq. (“DIVCA”)) became effective January 1, 2007; and  
 
 WHEREAS, DIVCA established a statewide franchising procedure for video service 
providers, administered by the California Public Utilities Commission (“CPUC”); and  
 
 WHEREAS, under certain circumstances as set forth in DIVCA, DIVCA preempts the 
City’s authority to issue franchises and provides, in those circumstances, that the CPUC has the 
sole authority to award state franchises for the provision of video services; and 
 
 WHEREAS, DIVCA authorizes the City to exercise certain authority over state franchise 
holders; and  
 
 WHEREAS, the City of San Fernando desires to exercise that authority and to facilitate 
the implementation of DIVCA by setting forth regulations for the provision of video service by 
state franchise holders within the City. 
 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 
DOES HEREBY ORDAIN AS FOLLOWS: 
 
 SECTION 1.  Article II (“Cable Communications Franchising”) of Chapter 86 
(“Telecommunications”) of the San Fernando City Code is hereby amended in its entirety to read 
as follows:  
 
 “ARTICLE II. – VIDEO SERVICE PROVIDED BY STATE FRANCHISE 
HOLDERS 
 
Sec. 86-26. – Purpose and Applicability. 
 
The purpose of this Article is to set forth regulations for the provision of video service by state 
franchise holders, in accordance with the Digital Infrastructure and Video Competition Act, 
California Public Utilities Code sections 5800-5970 (“DIVCA”). This Article shall apply to 
video service providers operating within the City pursuant to a valid state franchise. 
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Sec. 86-27. - Definitions. 
 
For the purposes of this Article, the words set out in this section shall have the following 
meanings: 
 

“City” means the City of San Fernando. 
 
“City Administrator” means the City Administrator of the City of San Fernando or his/her 
designee. 
 
“Franchise Fee” shall have the meaning given that term by subdivision (g) of Public Utilities 
Code section 5830 or its successor. 
 
"Gross Revenues" shall have the meaning given that term by California Public Utilities Code 
section 5860 or its successor. 
 
“Holder” or “Holder of a State Franchise” shall have the meaning given that term by 
subdivision (h) of Public Utilities Code section 5830 or its successor. 
 
“Material Breach” shall have the meaning given that term by subdivision (j) of Public 
Utilities Code section 5900 or its successor. 
 
“Network” shall have the meaning given that term by subdivision (l) of Public Utilities Code 
section 5830 or its successor. 
 
“State Franchise” shall have the meaning given that term by subdivision (p) of Public 
Utilities Code section 5830 or its successor. 
 
“State Franchise Holder” shall have the same meaning as “Holder” or “Holder of a State 
Franchise” set forth in Sec. 8-27(5). 
 
“Video Service” shall have the meaning given that term by the California Public Utilities 
Code section 5830(s) or its successor. 

 
Sec. 86-28. -  Franchise Fee for State Franchise Holders. 
 
Each State Franchise Holder shall remit to the City a Franchise Fee in the amount of five percent 
(5%) of the Gross Revenues of the State Franchise Holder in compliance with California Public 
Utilities Code sections 5840(q), 5860(a) and (d). 
 
Sec. 86-29. - Public, Educational, and Governmental Access (“PEG”) Channels.  
 

(1) Each State Franchise Holder shall remit to the City a fee to support public, educational 
and governmental access PEG channel facilities in the amount of one percent (1%) of the 
Gross Revenues of the State Franchise Holder in compliance with California Public 
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Utilities Code section 5870.  All revenue collected pursuant to this fee shall be deposited 
in a separate fund and shall only be expended for the purpose of supporting PEG channel 
facilities. 

 
(2) Each State Franchise Holder shall furnish, on an annual basis, a statement within ninety 

(90) days of the close of the calendar year, either audited and certified by an independent 
certified public accountant or certified by an officer of the State Franchise Holder, 
reflecting the total amount of Gross Revenues, as defined in Public Utilities Code section 
5860, for the preceding calendar year, and all payments, deductions and computations 
used to determine the amount of the remittances required by subsection (A) of this 
Section during the preceding calendar year.  The City Administrator may establish, and 
from time to time revise, such additional reporting requirements as are necessary to 
ensure that the basis for the calculation of the amount of remittances are adequately 
explained and documented, and each State Franchise Holder shall comply with such 
additional reporting requirements; provided that each State Franchise Holder shall have 
first been provided written notice of such requirements at least fifteen (15) days prior to 
the beginning of the calendar year.   

 
(3) Notwithstanding subdivision (n) of Public Utilities Code section 5870, upon expiration of 

any State Franchise, without any action of the City Council, this section shall be deemed 
to have been automatically reauthorized, unless the State Franchise Holder has given the 
City written notice sixty (60) days prior to the expiration of the State Franchise that the 
section will expire pursuant to the terms of subdivision (n) of Public Utilities Code 
section 5870.   

 
Sec. 86-30. - Customer Service Penalties by State Franchise Holders. 
 

(1) Any State Franchise Holder shall comply with the customer service provisions set forth 
in Public Utilities Code section 5900. 
 

(2) The City shall impose the following penalties against a State Franchise Holder for any 
Material Breach of the customer service provisions set forth in subsection (A) of this 
section: 
 

(a) For the first occurrence of a Material Breach, a penalty of five hundred dollars 
($500.00) shall be imposed for each day of each Material Breach, not to exceed 
one thousand, five hundred dollars ($1,500.00) for each occurrence of the 
Material Breach. 
 

(b) For a second occurrence of a Material Breach of the same nature as the first 
Material Breach that occurs within twelve (12) months, a penalty of one thousand 
dollars ($1,000.00) shall be imposed for each day of each Material Breach, not to 
exceed three thousand dollars ($3,000.00) for each occurrence of the Material 
Breach. 
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(c) For a third or further occurrence of a Material Breach of the same nature as the 
previous Material Breaches that occurred within the preceding twelve (12) 
months, a penalty of two thousand, five hundred dollars ($2,500.00) shall be 
imposed for each day of each Material Breach, not to exceed seven thousand, five 
hundred dollars ($7,500.00) for each occurrence of the Material Breach.   

 
(3) The City Administrator shall have the authority to assess penalties for any Material 

Breach by a Holder of a State Franchise.  Prior to assessing penalties for a Material 
Breach, the City Administrator shall first provide the State Franchise Holder with written 
notice of any alleged Material Breach of the customer service provisions set forth in 
California Public Utilities Code section 5900 and shall allow the State Franchise Holder 
at least thirty (30) days from receipt of the notice to remedy the specified Material 
Breach.   

 
(4) A Material Breach for the purposes of assessing penalties shall be deemed to have 

occurred for each day within the jurisdiction of the City, following the expiration of the 
period specified in subsection (3) of this section that any Material Breach has not been 
remedied by the State Franchise Holder, irrespective of the number of customers affected.   

   
(5) The City shall submit one half (1/2) of any penalty amounts it receives to the Digital 

Divide Account established by California Public Utilities Code section 280.5. 
 
(6) No monetary penalties shall be assessed for a material breach if it is out of the reasonable 

control of the state franchise holder.   
 
(7) The penalty amounts set out in subsection (B) of this section are based on the maximums 

allowed under subsection (d) of California Public Utilities Code section 5900, and the 
City desires to set the penalty amounts at the highest amount authorized by law. 

 
Sec. 86-31. - Authority to Examine and Audit Business Records.  
 
The City shall conduct audits and evaluations to ensure that it receives all Franchise Fee revenue 
to which it is entitled to at the times and in the amounts specified by Public Utilities Code section 
5860. The City Administrator is hereby authorized, either with or without the assistance of a duly 
authorized representative, to examine the business records of the Holder of the State Franchise in 
accordance with subdivision (i) of Public Utilities Code section 5860.”   
 

SECTION 2. Severability.  If any section, subsection, subdivision, paragraph, 
sentence, clause or phrase in this Ordinance or any part thereof is for any reason held to be 
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such decision 
shall not affect the validity or effectiveness of the remaining portions of this Ordinance or any 
part thereof.  The City Council hereby declares that it would have passed each section, 
subsection, paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or 
more subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared 
unconstitutional, or invalid, or ineffective. 
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SECTION 3.   The City Clerk shall certify to the passage of this Ordinance and shall 
cause this Ordinance to be published or posted as required by law. 
 
 PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 
Fernando at a regular meeting held on this 15th day of October, 2012. 
 
 

_______________________________ 
Brenda Esqueda, Mayor 

ATTEST: 
 
 
____________________________________ 
Elena G. Chávez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Maribel S. Medina, City Attorney 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  SS 
CITY OF SAN FERNANDO ) 

 
 
I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the 15th day 
of October, 2012 and was carried by the following roll call vote: 
  

AYES:   
  

NOES:   
  

ABSENT:  
  

 
 

______________________________ 
Elena G. Chávez, City Clerk 
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CITY CLERK’S OFFICE 
 

MEMORANDUM 
 
 
TO:  Mayor Brenda Esqueda and Councilmembers 
 
FROM:    Al Hernández, City Administrator 

By:  Elena G. Chávez, City Clerk  
 
DATE: October 15, 2012 
 
SUBJECT: Approval of Professional Services Agreement with Martin & Chapman Co. for 

Services Relating to the General Municipal Election on March 5, 2013 
______________________________________________________________________________
  
RECOMMENDATION: 
 
It is recommended that the City Council approve a professional services agreement (Attachment 
“A”) with Martin & Chapman Co. for an amount not to exceed $35,000 for election services and 
supplies relating to the General Municipal Election on March 5, 2013. 
 
 
BACKGROUND: 
 
1) On November 21, 1994, City Council adopted Ordinance No. 1452 which states that the 

General Municipal Election will be held on the first Tuesday after the first Monday in 
March of each odd-number year.  The next General Municipal Election is scheduled for 
March 5, 2013. 

 
2) On October 1, 2012, City Council adopted three Resolutions (i.e., Calling Election, 

Requesting County Services, and Consolidating with the City of Los Angeles) in 
preparation for the upcoming election. 

 
3) On March 5, 2013, the City will hold its general municipal election.  The large scope of 

activities involved in properly executing an election and the numerous legal requirements 
for public notices, election materials and supplies require that the City Clerk obtain outside 
assistance. 

 
 
ANALYSIS: 
 
Implementation and coordination of an election requires the acquisition of specialty materials 
and supplies including nomination petitions; forms and notices; official ballots; sample ballot 
pamphlets (typesetting, printing, and mailing of); rosters of voters; vote-by-mail supplies and 
tracking system software; and precinct kits (i.e., provisional voting materials, signs, etc.).  All 
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materials must be translated to meet Voting Rights Act and Help America Vote Act Federal 
requirements. 
 
Martin & Chapman Co. (located in Anaheim) is the elections consultant/supplier of choice for 
65+ cities in the Los Angeles (including San Fernando since 1964) and Orange counties who 
conduct their own elections.  More than 400 cities, counties and associations in California and 
Nevada are clients.   Martin & Chapman Co. has a widespread, outstanding reputation, and takes 
a proactive stance in working with cities in meeting State and Federal requirements. 
 
Martin & Chapman Co. is the only full service vendor in California that provides a unique 
combination of services specializing in municipal elections.  Staff is recommending approval of 
sole source procurement pursuant to the bidding exception as noted in the San Fernando 
Municipal Code Division 6, Section 2-806 (Bidding Exceptions). 
 
 
BUDGET IMPACT: 
 
None.  The adopted FY 2012-2013 budget includes $38,500 for contractual services pertaining to 
the General Municipal Election. 
 
It should be noted that because the City Council has approved election consolidation with the 
City of Los Angeles and election costs will be shared, staff anticipates a reimbursement of 
approximately $20,000 from the City of Los Angeles before the end of the fiscal year. 
 
 
ATTACHMENT: 
 
A) Agreement for Professional Services with Martin & Chapman Co. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 
 
THIS AGREEMENT, is entered into this _____ day of  ________________, 2012 by and 
between the City of San Fernando, a California municipal corporation, ("CITY"), and Martin & 
Chapman Co., a California Corporation ("Consultant").  CITY and CONSULTANT are 
collectively referred to herein as the “Parties.” 
 

RECITALS 
 

A. CITY desires to have certain election consulting services provided to assist CITY 
in the conduct of the March 5, 2013 General Municipal Election, which is a mailed ballot 
election, as more fully set forth in the Scope of Services, attached hereto as Exhibit A. 

 
B. CONSULTANT represents it is qualified and capable of furnishing the labor, 

materials and expertise necessary to perform such services in accordance with the terms and 
conditions set forth in this Agreement. 
 

The Parties therefore agree as follows: 
 

1. Term and Time of Performance. 

1.1 This Agreement shall commence upon ________________, 2012 (the 
“Commencement Date”) and shall remain and continue in effect through June 30, 2013 (the 
“Termination Date”), unless earlier terminated pursuant to the provisions of this Agreement. 

1.2 CITY may extend this Agreement for up to sixty (60) days beyond the 
Termination Date by giving signed written notice to CONSULTANT at any time on or prior to 
the Termination Date.  Such extension shall be at the CITY’s sole and absolute discretion. 

2. Performance. 

2.1 CONSULTANT shall perform the services and tasks described and set 
forth in the Scope of Services, Exhibit A and defined therein as “Services.”  Additional services 
must be mutually agreed upon in writing signed by both Parties prior to performance of those 
additional services. 

2.2 CONSULTANT shall at all times faithfully, competently and to the best 
of its ability, experience, and talent, perform all Services under this Agreement in accordance 
with the standard of care and skill ordinarily exercised by members of the profession currently 
practicing in the same locality as the CITY under similar circumstances and in a manner 
reasonably satisfactory to CITY.  CONSULTANT shall at all times comply with the highest 
ethical standards when performing Services for the CITY. 

 

ATTACHMENT “A” 
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2.3 CONSULTANT shall keep itself informed of all local, state, and federal 
ordinances, laws and regulations which in any manner affect those employed by it or in any way 
affect the performance of its Services pursuant to this Agreement.  CONSULTANT shall at all 
times observe and comply with all such ordinances, laws and regulations.  CITY, and its officers, 
officials, employees, agents or volunteers shall not be liable at law or in equity occasioned by 
failure of CONSULTANT to comply with this section. 

2.4 CONSULTANT shall not be compensated for any work performed not 
specified in Exhibit A unless CITY authorizes such work in advance and in writing. 

3. Compensation.  CITY agrees to compensate CONSULTANT, and 
CONSULTANT agrees to accept in full satisfaction for the Services required by this Agreement, 
the rate and expense reimbursement set forth in Exhibit B (“Rate and Expenses”).  The Rate and 
Expenses shall constitute reimbursement of CONSULTANT’s fee for the services as well as the 
actual cost of any equipment, materials, and supplies necessary to provide the services (including 
without limitation, all labor, materials, delivery, and tax, as applicable). 

4. Method of Payment.   

4.1 Invoice. For CITY to pay CONSULTANT as specified by this Agreement, 
CONSULTANT must submit a detailed invoice to the CITY which lists reimbursable costs per 
item provided or task performed, based on, but not limited to, the proposal of estimated services 
and costs (as set forth in Exhibit “A”) 

4.2 Payment by CITY.  Payment of the invoice shall be made by CITY within 
thirty (30) days following receipt of the invoice as to all non-disputed fees.  If CITY disputes any 
of CONSULTANT’s fees, it shall give written notice to CONSULTANT within thirty (30) days 
of receipt of the disputed invoice.  Any amounts in dispute shall be withheld until resolution. 

5. Personnel.  All persons performing Services shall have all the necessary technical 
expertise, permits, professional licenses, certificates, training, and other qualifications required 
by this Agreement or other applicable laws.  CONSULTANT shall provide CITY with the 
permits, licenses, and certificates at the request of CITY. 

6. Access.  CONSULTANT shall comply with all reasonable access and other 
restrictions that CITY may impose.  No access to City property for performance of the Services 
shall be permitted prior to delivery to CITY of proof of insurance paid and maintained by 
CONSULTANT. 

7. CONSULTANT’s Duties and Representations.  CONSULTANT represents, 
covenants and agrees as follows: 

7.1 There are no obligations, commitments, or impediments of any kind that 
will limit or prevent performance of the Services. 

7.2 CONSULTANT presently has no interest and shall not have any interest, 
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direct or indirect, which would conflict in any manner with the performance of the Services 
contemplated by this Agreement.  No person having any such interest shall be employed by or be 
associated with CONSULTANT. 

7.3 There is no litigation pending against CONSULTANT and 
CONSULTANT is not the subject of any criminal investigation or proceeding, and neither 
CONSULTANT nor its personnel, to its actual knowledge, have been convicted of a felony. 

8. Independent CONSULTANT. 

8.1 CONSULTANT is and shall at all times remain, as to CITY, a wholly 
independent CONSULTANT. The personnel performing the Services under this Agreement on 
behalf of CONSULTANT shall at all times be under CONSULTANT’s exclusive direction and 
control.  Neither CITY nor any of its officers, officials, employees, agents, or volunteers shall 
have control over the conduct of CONSULTANT or any of CONSULTANT’s officers, 
employees, or agents except as set forth in this Agreement.  CONSULTANT shall not at any 
time or in any manner represent that it or any of its officers, employees, or agents are in any 
manner officers, officials, employees, agents, or volunteers of CITY.  CONSULTANT shall not 
incur or have the power to incur any debt, obligation or liability whatsoever against CITY, or 
bind CITY in any manner. 

8.2 No employee benefits shall be available to CONSULTANT or its officers, 
employees, or agents in connection with the performance of this Agreement.  Except for 
consideration paid to CONSULTANT as provided in the Agreement, CITY shall not pay 
salaries, wages, or other compensation to CONSULTANT for performing Services hereunder for 
the CITY.  CITY shall not be liable for compensation or indemnification to CONSULTANT or 
its officers, employees, or agents for injury or sickness arising out of performing Services 
hereunder. 

8.3 CONSULTANT agrees to pay and be responsible for paying all Federal, 
State and local taxes for compensation received by CONSULTANT from CITY while 
performing services for CITY. 

9. Termination. 

9.1 Termination Right.  Either Party may, at any time, for any reason or for no 
reason, with or without cause, terminate this Agreement, by serving upon the other Party at least 
fifteen (15) days prior written notice.  Upon receipt of such notice, CONSULTANT shall 
immediately cease all work under this Agreement, unless the notice provides otherwise. 

9.2 Payment upon Termination.  In the event this Agreement is terminated 
without cause pursuant to this section, CITY shall pay CONSULTANT for Services performed 
up to the time of termination and CONSULTANT shall submit an invoice to CITY as required 
under this Agreement.  CONSULTANT shall have no other claim against CITY by reason of 
such termination, including any claim for compensation. 
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9.3 Actions Subsequent to Termination.  In the event of termination of this 
Agreement, CONSULTANT shall deliver all data, reports, estimates, summaries, and such other 
information and materials as may have been accumulated by CONSULTANT in the performance 
of this Agreement, whether completed or in progress, to CITY within thirty (30) days after the 
termination of this Agreement.  CONSULTANT shall also take all such other action as CITY 
reasonably requires and shall cooperate with CITY to effectuate an orderly and systematic 
termination of CONSULTANT’s duties and activities hereunder. 

9.4 All of the terms and conditions in the Agreement related to payment, 
confidentiality, indemnification, dispute resolution and waiver shall survive termination of this 
Agreement. 

10. Limitation of City’s Liability.  City’s liability on any kind of claim for any loss 
or damage arising out of, in connection with, or resulting from this Agreement, shall in no case 
exceed the amount that would be paid to CONSULTANT for the full performance of the 
Services required by this Agreement.  In no event shall City be liable for anticipated profits or 
for incidental, consequential or punitive damages.  City shall not be liable for penalties of any 
description.  No City official, employee, agent or volunteer shall be personally liable for any 
kind of claim for any loss or damage arising out of, in connection with, or resulting from this 
Agreement. 

11. Default.  CONSULTANT’s failure to comply with the provisions of this 
Agreement shall constitute a default.  In the event that CONSULTANT is in default under the 
terms of this Agreement, City shall have no obligation or duty to continue compensating 
CONSULTANT for any work performed after the date of default and can terminate this 
Agreement immediately by written notice to CONSULTANT. 

12. Indemnification.   

12.1 Indemnity for Professional Liability.  When the law establishes a 
professional standard of care for CONSULTANT’s Services, to the fullest extent permitted by 
law, CONSULTANT shall indemnify, protect, defend and hold harmless City and any and all of 
its officers, officials, employees, agents, and volunteers (“Indemnified Parties”) from and against 
any and all claims, suits, demands, actions, losses, damages, judgments, settlements, penalties, 
fines, defensive costs or expenses, including without limitation, interest, attorneys’ fees and 
expert witness fees, or liability of any kind or nature (collectively “claims”) to the extent same 
are caused in whole or in part by any negligent or wrongful act, error or omission of 
CONSULTANT, its officers, employees, subCONSULTANTs or agents (or any entity or 
individual that CONSULTANT shall bear the legal liability of) in the performance of 
professional services under this Agreement. 

12.2 Indemnity for Other than Professional Liability.  Other than in the 
performance of professional services as referenced in Section 12.1 and to the fullest extent 
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the 
Indemnified Parties from and against any and all claims, arising out of or attributable to the acts 
or omissions of CONSULTANT, or CONSULTANT’s officers, employees, 
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subCONSULTANTs or agents (or any entity or individual that CONSULTANT shall bear the 
legal liability of) which in any way arise out of, result from, or are in any way related to, in 
whole or in part, the performance of this Agreement, excepting only liability arising out of the 
sole negligence or willful misconduct of the Indemnified Parties. 

12.3 The provisions of this Section 12 shall survive the expiration or earlier 
termination of this Agreement.  This indemnity is in addition to any other rights or remedies that 
the Indemnified Parties may have under the law. 

13. Insurance. 

13.1 CONSULTANT shall at all times during the term of this Agreement carry, 
maintain, and keep in full force and effect, a policy or policies of Comprehensive General 
Liability Insurance, with minimum limits of One Million Dollars ($1,000,000) for each 
occurrence, combined single limit, against any personal injury, death, loss or damage resulting 
from the wrongful or negligent acts by CONSULTANT or CONSULTANT’s officers, 
employees, or agents. 

13.2 CONSULTANT shall at all times during the term of this Agreement carry, 
maintain, and keep in full force and effect, a policy or policies of Comprehensive Vehicle 
Liability insurance covering personal injury and property damage, with minimum limits of One 
Million Dollars ($1,000,000) per occurrence, combined single limit, covering any vehicle 
utilized by CONSULTANT in performing the services required by this Agreement. 

13.3 CONSULTANT shall at all times during the term of this Agreement carry, 
maintain, and keep in full force and effect, a policy or policies of Professional Liability 
Insurance, with minimum limits of One Million Dollars ($1,000,000) on a claims made basis, to 
protect City from any losses sustained through any errors or omissions committed by 
CONSULTANT or CONSULTANT’s officers, employees, or agents. 

13.4 CONSULTANT agrees to maintain in force at all times during the 
performance of work under this Agreement workers’ compensation as required by law. 

13.5 CONSULTANT shall require each of its subCONSULTANTs to maintain 
insurance coverage that meets all of the requirements of this Agreement. 

13.6 The policy or policies required by this Agreement shall be issued by an 
insurer admitted in the State of California and with a rating of at least a A-; VII in the latest 
edition of A.M. Best’s Insurance Guide. 

13.7 CONSULTANT agrees that if it does not keep the aforesaid insurance in 
full force and effect City may either immediately terminate this Agreement or, if insurance is 
available at a reasonable cost, City may take out the necessary insurance and pay, at 
CONSULTANT’s expense, the premium thereon. 

13.8 At all times during the term of this Agreement, CONSULTANT shall 
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maintain on file with the City Clerk, a certificate or certificates of insurance, satisfactory to the 
City Attorney, showing that the policies, including policies issued to CONSULTANT’s 
subCONSULTANTs, are in effect in the required amounts.  CONSULTANT shall, prior to 
commencement of work under this Agreement, file with the City Clerk, such certificate or 
certificates.  The policies of insurance required by this Agreement shall contain an endorsement 
naming the City as additional insured; provided, however, an endorsement naming the City as an 
additional insured is not required for the Professional Liability Insurance policy.  All of the 
policies required under this Agreement shall contain an endorsement providing that the policies 
cannot be canceled, non-renewed, reduced, or materially changed except with thirty (30) days 
prior written notice to City, and specifically stating that the coverage contained in the policies 
affords insurance pursuant to the terms and conditions as set forth in this Agreement. 

13.9 The insurance provided by CONSULTANT shall be primary to any 
coverage available to City, and any insurance or self-insurance maintained by City, its officers, 
employees, agents, or volunteers shall be excess of CONSULTANT’s insurance and shall not 
contribute with it.  The policies of insurance required by this Agreement shall include provisions 
for waiver of subrogation.  CONSULTANT hereby waives all rights of subrogation against City. 

13.10 Any deductibles or self-insured retentions must be declared to and 
approved by City.  At the option of City, CONSULTANT shall either reduce or eliminate the 
deductibles or self-insured retentions with respect to City, or CONSULTANT shall procure a 
bond guaranteeing payment of losses and expenses. 

14. Assignment and Subcontracting.  CONSULTANT shall not assign or attempt to 
assign any portion of this Agreement, or subcontract any required performance hereunder, 
without the prior written approval of City.  Any assignment or subcontract made in violation of 
this section is invalid and void. 

15.  Non-Discrimination.  CONSULTANT shall not discriminate based upon race, 
color, creed, religion, sex, marital status, age, handicap, national origin, or ancestry, in any 
activity performed pursuant to this Agreement. 

16. Ownership of Work Product.  All documents or other information created, 
developed or received by CONSULTANT shall be the sole property of City.  CONSULTANT 
shall provide City with copies of these items upon demand and in any event, upon termination or 
expiration of the term of this Agreement. 

17. Notices.  All notices, approvals, consents and other communications between the 
Parties shall be in writing, and shall be personally delivered or sent by certified mail (return 
receipt requested) or other delivery service which provides evidence of delivery, using the below 
listed addresses, or at such other address as may be furnished by either Party to the other in 
writing.  Mailed notices will be deemed communicated as of the day of receipt. 

 
a.  Address of CONSULTANT is as follows: 

Scott Martin, President 
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 Martin & Chapman Co. 
 1951 Wright Circle 
 Anaheim, CA 92806  
 
 

b.  Address of City is as follows: 
Elena G. Chávez, City Clerk 
City of San Fernando 
117 Macneil Avenue 
San Fernando, CA 91340 
 

(with a copy to): 
Meyers Nave 
Maribel S. Medina, City Attorney 
City of San Fernando 
633 West 5th Street, Suite 1700 
Los Angeles, CA 90071 

 
18. Time of Essence.  Time is of the essence in the performance of this Agreement. 

19. Governing Law.  This Agreement shall be interpreted and enforced according to, 
and the Parties rights and obligations governed by, the domestic law of the State of California, 
without regard to its laws regarding choice of applicable law.  Any action commenced about this 
Agreement shall be filed in the appropriate branch of the Los Angeles County Superior Court. 

20. Severability.  Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be valid under applicable law.  Should any provision of this 
Agreement is determined be a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall nevertheless continue in full force and effect, and 
shall in no way be affected, impaired or invalidated. 

21. Entire Agreement and Modifications.  This Agreement, including attachments 
incorporated herein by reference, represents the entire agreement and understanding between the 
Parties, and any and all negotiations, proposals or oral agreements are intended to be integrated 
herein and to be superseded by this Agreement.  This Agreement may only be modified in 
writing signed by both Parties. 

22. Waiver.  The waiver by either Party of a breach or default by the other Party shall 
not be deemed a waiver of any different or later breach whether of the same or other covenant or 
condition; nor shall any delay or omission by either party to exercise any right it may have 
hereunder operate as a waiver of any breach or default of such a right.  The failure of either Party 
to this Agreement to exercise any of its rights under this Agreement does not constitute a breach 
thereof and shall not be deemed to be a waiver of such rights or a waiver of any subsequent 
breach.  No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 
give the other party any contractual rights by custom, estoppel, or otherwise. 
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23. Force Majeure.  Neither Party shall be considered in default of any of its 
obligations under this Agreement when a failure of performance shall be due to an 
uncontrollable force.  The term “uncontrollable force” shall mean flood, earthquake, storm, fire, 
lightning, epidemic, war, riot, civil disturbance or disobedience, federal, state, or municipal 
action, statute, ordinance, or regulation, embargoes of the United States government or any other 
government, which by exercise of due diligence such party could not reasonably have been 
expected to avoid and by exercise of due diligence has been unable to overcome.  Either Party 
rendered unable to fulfill any of its obligations under this Agreement by reason of an 
uncontrollable force shall give written notice within five (5) business days of such fact to the 
other party and shall exercise due diligence to remove such inability with all reasonable dispatch. 

24. City Not Obligated to Third Parties.  City shall not be obligated or liable under 
this Agreement to any party other than CONSULTANT. 

25. Attorneys’ Fees.  In the event a dispute, claim or litigation arises regarding this 
Agreement, the prevailing party shall be entitled to reimbursement of reasonable attorneys’ fees 
and actual costs, which may be set by the court in the same action or in a separate action brought 
for that purpose, in addition to any other relief which is obtained. 

26. Exhibits.  All documents referenced as exhibits in this Agreement are hereby 
incorporated in this Agreement.  In the event of any material discrepancy between the express 
provisions of this Agreement and the provisions of any document incorporated herein by 
reference, the provisions of this Agreement shall prevail. 

27. Headings.  Headings used in this Agreement are for convenient reference only 
and shall not affect the interpretation of this Agreement. 

28. Survival of Terms.  All of the terms and conditions in this Agreement related to 
payment, confidentiality, indemnification and waiver shall survive termination of this 
Agreement. 

29. Authority to Execute This Agreement.  The person or persons executing this 
Agreement on behalf of CONSULTANT warrants and represents that he or she has the authority 
to execute this Agreement on behalf of CONSULTANT and has the authority to bind 
CONSULTANT to the performance of its obligations under this Agreement. 
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The Parties are signing this Agreement on the date stated in the introductory clause. 

 
 
MARTIN & CHAPMAN CO.   CITY OF SAN FERNANDO 
 
 
 
             
By: Scott Martin, President & Owner   By: Al Hernández, City Administrator 
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
 
             
Elena G. Chávez, City Clerk    Maribel S. Medina, City Attorney  
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EXHIBIT A 
 

SCOPE OF SERVICES 
 
CONSULTANT shall perform municipal election services (“Services”) to assist City in the 
conduct of the March 5, 2013 General Municipal Election.  At the request of the City 
Administrator, or his designee, CONSULTANT shall perform all required Services, including but 
not limited to, the following: 

A. Provide all necessary election advice, supplies and services for the City’s March 5, 2013 
General Municipal Election (“Election”). 

B. Provide a Calendar of Election Events for the Election setting out dates and requirements 
of the Election Code. 

C. Be available by email or by telephone for consultation regarding the Election. 

D. Be available at any time to the Election Official, prior to, during and for a reasonable 
time after the Election, and during the same period to, upon request, work in cooperation 
with the Election Official upon any Election task or problems which may arise. 

E. Furnish working forms, outlines, check lists and schedules which will aid the City Clerk 
in keeping track of procedural details of the election. 

F. Prepare, print and mail ballot cards and associated materials to voters. 

G. Prepare and mail Sample Ballot Voter Information Pamphlets to all eligible voters. 

H. Prepare Precinct Supplies for all voting precincts in the languages required for City.  

I. Secure the services of all foreign language translators for City’s translation requirements. 

J. Otherwise provide such other special and unique services in close cooperation with the 
City Clerk as may be necessary for the successful conduct of the election. 

K. Be at a designated site on the day of the Election, and to tabulate the votes cast pursuant 
to the election.  CONSULTANT shall have all votes counted by twelve midnight (12:00 
A.M.) on Election Day.  If CONSULTANT fails to do so it shall waive all charges to 
City for ballot counter rental. 

In performing Services, CONSULTANT shall be impartial as to all issues on the ballot and treat 
all persons impartially, including, but not limited to, political action committees and their 
representatives.   
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EXHIBIT B 
 

RATE AND EXPENSES 
 
A. Consideration 
 
In consideration for the Services provided by CONSULTANT under this Agreement, City shall 
pay CONSULTANT an amount not to exceed $35,000 for Services rendered.  CONSULTANT 
shall provide similar products and services as those shown on the attached invoice from the 
March 2011 General Municipal Election, at a rate not to exceed one hundred and five percent 
(105%) of the amount charged on that invoice for each specific product or service.   
 
If CITY requests services additional to those described in Exhibit A, such additional services 
shall be paid at the rate agreed upon in a writing signed by both Parties.  The City Administrator, 
or his designee, may negotiate the fee for additional services and execute the writing on behalf of 
the CITY. 
 
B. Expenses 
 
CITY shall reimburse CONSULTANT for the cost of shipping services and postage to mail 
ballots, at cost, with no mark-up.  No other expenses shall be reimbursed unless pre-approved in 
writing by the City Administrator or his designee. 
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RECREATION AND COMMUNITY SERVICES DEPARTMENT 
 
 

MEMORANDUM 
 
 
TO:  Mayor Brenda Esqueda and Councilmembers 
 
FROM: Al Hernández, City Administrator 
  By: Ismael Aguila, Recreation and Community Services Department 
 
DATE: October 15, 2012 
 
SUBJECT: Award of Contract for the Elderly Nutrition Program 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council award and approve a professional services agreement 
(Attachment “A”) with Morrison Management Specialists (MMS) for an amount not to exceed 
$84,877 to provide meals for the Elderly Nutrition Program operated from Las Palmas Park. 
 
 
BACKGROUND:   
 
1. On March, 29, 2012 the County of Los Angeles Community and Senior Services 

recommended a maximum annual allocation of $84,877 for the Elderly Nutrition Program 
operated from Las Palmas Park, with the contract term to be from July 1, 2012 through June 
30, 2016. 

 
2. On April 12, 2012, the City of San Fernando submitted a Letter of Intent to accept the 

recommended funding. 
 
3. On May 22, 2012, the County of Los Angeles Board of Supervisors approved the execution 

of the contract for the provision of elderly nutrition program services for a four-year term. 
 
4. On September 5, 2012, staff issued a Request for Proposals (RFP) to provide catering and 

meal services for the Elderly Nutrition Program under the authority of the City of San 
Fernando.   

 
5. On September 28, 2012, the City received one proposal from MMS.  
 
6. Since September 28, 2012 City staff evaluated the proposal and recommends that MMS be 

awarded a contract to provide nutritious meals for the Elderly Nutrition Program. 
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ANALYSIS: 
 
Federally-Funded Elderly Nutrition Programs 
 
The Elderly Nutrition Program is administered under the guidelines of the Federal Older 
Americans Act (OAA) which funds two nutrition programs designed to provide meals for older 
persons; a congregate meal program and a home-delivered meal program. These meals must 
provide one-third of the daily recommended dietary allowances. There is no income restriction 
for recipients, but service providers must target persons most in need.  Funding limitations 
restrict the number of persons who can receive meals.  

(1)  The Congregate Meals Program was designed to combat both poor nutrition and social 
isolation amongst older persons. These meals are served in group settings in locations such as 
senior centers. Meals are often coordinated with other social services such as transportation, 
educational presentations, health screenings, wellness programs and recreation. The annual 
funding allocation for the program at Las Palmas Park is $46,803. 

(2)  The Home-Delivered Meals Program assists people who are homebound. Designed to help 
prevent unnecessary institutionalization, this program helps the frail elderly maintain 
independence and avoid social isolation. The annual funding allocation for the program 
operating from Las Palmas Park is $37,074.  In addition there is an annual funding allocation of 
$1,000 for Telephone Reassurance which provides regular contact and safety checks by trained 
staff to reassure and support older individuals who are homebound.   
 
 
City of San Fernando Elderly Nutrition Program 
 
In 2008, the County of Los Angeles notified City staff that Santa Clarita Valley Committee on 
Aging would no longer be able to administer the Elderly Nutrition Program for the City of San 
Fernando. In October 2008, the City of San Fernando commenced the administration of the 
Elderly Nutrition Program with the understanding that the County would continue to look for a 
permanent provider.  
  
The City’s new role for this program was due to the County’s inability to find a replacement 
organization. If the City had not moved to replace the Santa Clarita Valley Committee on Aging, 
the program would have ceased at that time.  As part of the administration of the program, the 
City subcontracted with MMS in 2008 to provide the meals. 
 
 
Morrison Management Specialists (MMS) 
  
The award of this contract will allow MMS to continue as the meal provider for the Elderly 
Nutrition Program.  MMS has been a subcontractor for both the Los Angeles County Area 
Agency on Aging and the Department of Aging of the City of Los Angeles for more than 25 
years.  They have served the City’s program from 40 to 300 congregate and 20 to 35 home- 
delivered meals per day at the same unit rate.  MMS also sends a representative to attend 
regularly scheduled quality assurance meetings with both City staff and County representatives. 
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Under this contract, MMS will provide approximately 85 meals per day; consisting of 50 
congregate and 35 home delivered meals.  The meals will meet all requirements per the Los 
Angeles County Department of Aging (AAA) and the California Department of Aging (CDA), 
be approved by the Los Angeles County Dietary Administrative (DASS Program) Support 
Services, and certified by the AAA Nutritionist. 
 
 
RFP Criteria 
 
Staff has analyzed the project, funding, and the bid submitted.  The selection process of the 
candidate bidder was based on 1) level of experience and training of personnel assigned to this 
contract, 2) breadth and depth of the resources of the company, 3) ability to meet specifications 
and terms and conditions of this RFP, and 4) pricing structure.  No single objective constituted 
the basis for selection.  Upon review, staff recommends MMS as the vendor based on the ability 
to provide high quality service for the Elderly Nutrition Program as well having met all of the 
requirements set forth on the RFP at the lowest cost.  
 
 
Key Terms of Contract 
 
The initial term of the contract is from November 1, 2012 through October 31, 2013 with an 
option for an extension of the contract through June 30, 2016.  The contract extension may be 
offered at the sole discretion of the City if funding is available; the contractor meets performance 
criteria as specified in the contract and deemed satisfactory by the City; and all parties sign and 
agree to an amendment for the extension 
 
 
CONCLUSION: 
  
The City of San Fernando currently facilitates and assists in providing approximately 85 well- 
balanced meals to seniors in and around the City of San Fernando.  With the approval of this 
contract, seniors will continue to receive this valuable service.  This program has increased in 
attendance and use over the past few years and provides a stable foundation for nutrition and 
services to a population which is at high risk for health-related issues.   
 
 
BUDGET IMPACT: 
 
The expenses for the Elderly Nutrition Program have been budgeted.  There will be no budget 
impact to General Fund for FY 2012-2013.   
 
 
ATTACHMENT: 
 
A. Contract 
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  ATTACHMENT “A” 
 

PROFESSIONAL SERVICES AGREEMENT 

This professional services agreement (“Agreement”) is dated November 1, 2012, and is 
between the City of San Fernando, a municipal corporation (“CITY”), and Morrison 
Management Specialists, (“CONTRACTOR”).  

A. CITY has determined that it requires professional services from a catering service 
provider for the preparation of senior meals for the Senior Nutrition Program in the City of San 
Fernando in accordance with a Request for Proposals dated September 5, 2012. 

 
B. CONTRACTOR represents that it is fully qualified to perform such professional 

services by virtue of its experience and the training, education and expertise of its principals and 
employees.  CONTRACTOR further represents that it is willing to accept responsibility for 
performing such services in accordance with the terms and conditions of this Agreement. 

The parties therefore agree as follows: 

1. DEFINITIONS 

“Scope of Services”:  Such professional services as are set forth in Exhibit A, attached 
hereto and incorporated herein by this reference.   

“Approved Fee Schedule”:  Such compensation rates as are set forth in Exhibit C, 
attached hereto and incorporated herein by this reference.   

“Commencement Date”:  November 1, 2012 

“Expiration Date”:  October 31, 2013 

2. CONTRACTOR’S SERVICES 

Scope of Services.  Subject to the terms and conditions set forth in this Agreement, 
CONTRACTOR shall perform the services identified in the Scope of Services for the Senior 
Nutrition Program. CITY shall have the right to request, in writing, changes to the Scope of 
Services.  Any changes mutually agreed upon by the parties, and any increase or decrease in 
compensation, shall be incorporated by written amendments to this Agreement.  

Time for Performance.  CONTRACTOR shall perform the services identified in the 
Scope of Services from the Commencement Date through the Expiration Date, and in accordance 
with the Project Schedule set forth in Exhibit B, attached hereto and incorporated herein by this 
reference.  

Standard of Performance.  CONTRACTOR shall perform all work to the highest 
professional standards and in a manner reasonably satisfactory to CITY.  CONTRACTOR shall 
comply with all applicable federal, state and local laws, ordinances, codes and regulations. 
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Compliance with Laws.  CONTRACTOR shall comply with all federal, state and local 
laws, ordinances, codes and regulations applicable to this Agreement, including, without 
limitation, all standard CDBG regulations. 

3. REPRESENTATIVES 

City Representative.  For the purposes of this Agreement, the contract administrator and 
CITY’s representative shall be the Recreation and Community Services Operations Manager 
(hereinafter the “City Representative”).  It shall be CONTRACTOR’s responsibility to assure 
that the City Representative is kept informed of the progress of the performance of the services, 
and CONTRACTOR shall refer any decisions that must be made by CITY to the City 
Representative.  Unless otherwise specified herein, any approval of CITY required hereunder 
shall mean the approval of the City Representative. 

Contractor Representative.  For the purposes of this Agreement, Edward Clark, 
CONTRACTOR’s Regional Vice President, Western Region, is hereby designated as the 
principal and representative of CONTRACTOR authorized to act on its behalf with respect to the 
services specified herein and make all decisions in connection therewith (the “Responsible 
Principal”).  The Responsible Principal may not be changed by CONTRACTOR without the 
prior written approval of CITY, such approval not to be unreasonably withheld or delayed; 
however, CITY’s approval shall not be required if the change is due to the Responsible Principal 
no longer being employed by CONTRACTOR. 

 
4. CONSULTANT’S PERSONNEL 

CONTRACTOR represents that it has, or will secure at its own expense, all personnel 
required to perform the services required under this Agreement.  All such services will be 
performed by CONTRACTOR or under its supervision, and all personnel engaged in the work 
shall possess the qualifications, permits and licenses required by applicable law to perform such 
services. 

CONTRACTOR shall be solely responsible for the satisfactory work performance of all 
personnel engaged in performing services required by this Agreement, and compliance with all 
reasonable performance standards established by CITY.  

In the event that CITY, in its sole discretion, at anytime during the term of this 
Agreement, desires the removal of any person or persons assigned by CONTRACTOR to 
perform services pursuant to this Agreement, CONTRACTOR shall remove any such person 
immediately upon receiving notice from CITY of the desire of CITY for the removal of such 
person or persons. 

CONTRACTOR shall be responsible for payment of all employees’ wages and benefits 
and shall comply with all requirements pertaining to employer’s liability, workers’ 
compensation, unemployment insurance, and Social Security. 
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Permits and Licenses.  CONTRACTOR shall obtain and maintain during the Agreement 
term all necessary licenses, permits and certificates required by law for the provision of services 
under this Agreement, including a City of San Fernando business license.   

5.  FACILITIES AND EQUIPMENT 

Except as otherwise authorized by CITY in writing, CONTRACTOR shall, at its sole 
cost and expense, furnish all facilities and equipment which may be required for furnishing 
services pursuant to this Agreement.   

6.  TERM OF AGREEMENT 

This Agreement is effective as of the Commencement Date and shall terminate on the 
Expiration Date, unless sooner terminated as provided in Section 21 herein.  The City 
Administrator may extend the term of this Agreement for a term not exceeding 4 years.  Such 
extension must be in writing and signed by both parties. 

7.  COMPENSATION   

A. CITY agrees to compensate CONTRACTOR for the services provided under this 
Agreement, and CONTRACTOR agrees to accept in full satisfaction for such services, a sum 
not-to-exceed Eighty-Four Thousand, Eight Hundred and Seventy Seven dollars ($84,877) 
payable in accordance with the Approved Fee Schedule and Section 8 of this Agreement.  The 
compensation payable hereunder includes all professional services.  CITY shall not withhold 
applicable federal or state payroll or any other required taxes, or other authorized deductions 
from each payment made to CONTRACTOR. No claims for compensation in excess of the not-
to-exceed amount will be allowed unless such additional compensation is authorized by CITY in 
writing.  All requests for compensation in excess of the not-to-exceed amount must be submitted 
to the City Representative and approved by the City Council.   

B. CONTRACTOR shall be entitled to reimbursement for travel expenses as 
provided in Section 10 of this Agreement. 
 

C. Additional Services.  CITY will not allow claims for additional services 
performed by CONTRACTOR beyond the services set forth in the Scope of Services unless 
CITY authorizes such additional services in writing prior to the performance of additional 
services.  Additional services, if any are authorized, shall be compensated on a time and 
materials basis in accordance with the Approved Fee Schedule.  CITY shall pay all undisputed 
portions of fees for additional services within thirty (30) calendar days of CITY’s receipt of 
CONTRACTOR’s invoice to CITY for additional services. 

8.  METHOD OF PAYMENT 

CONTRACTOR shall submit to CITY an invoice, according to the Project Schedule in 
Exhibit B, for the services performed pursuant to this Agreement.  Each invoice shall itemize the 
services rendered during the billing period and the amount due.  Such itemizations shall include 
the days services were provided, number of meals served, and authorized reimbursable expenses 
incurred with appropriate back-up documentation and receipts evidencing the authorized 
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expenses, if any, for each day in the period and shall separately describe any additional services 
authorized by CITY.  Any invoice claiming compensation for additional services shall include 
appropriate documentation of CITY’s prior authorization.  Within ten (10) business days of 
receipt of each invoice, CITY shall notify CONTRACTOR in writing of any disputed amounts 
included on the invoice.  Within thirty (30) calendar days of receipt of each invoice, CITY shall 
pay all undisputed amounts included on the invoice up to the maximum amount set forth in 
Section 7.  Payments shall be made to CONTRACTOR in accordance with the Approved Fee 
Schedule.  CITY shall pay CONTRACTOR any disputed amounts that CITY owes within thirty 
calendar (30) days of resolution of the dispute, if the dispute is resolved in favor of 
CONTRACTOR. 

9.  OWNERSHIP OF WORK PRODUCT 

All reports, documents or other written material (“written products”) developed by 
CONTRACTOR in the performance of this Agreement, with the exception of recipes and 
procedures manuals, shall be and remain the property of CITY without restriction or limitation 
upon its use or dissemination by CITY.  CONTRACTOR may take and retain copies of the 
written products as desired.  The written products shall not be the subject of a copyright 
application by CONTRACTOR.   

10.  TRAVEL REIMBURSEMENT 

Travel required by CONTRACTOR or any subconsultant or subcontractor pursuant to 
this Agreement shall be a reimbursable expense and shall only be made where necessary to 
complete the services agreed to be performed under this Agreement.  Travel expenses must be 
pre-authorized by CITY and shall be based upon the approved rates of the Los Angeles County 
Auditor-Controller.  All requests for travel reimbursement shall be accompanied by appropriate 
documentation and receipts evidencing authorized expenses.  

11.  INDEPENDENT CONTRACTOR 

CONTRACTOR is and shall at all times remain as to CITY a wholly independent 
contractor.  The personnel performing the services under this Agreement on behalf of 
CONTRACTOR shall at all times be under CONTRACTOR’s exclusive direction and control.  
Neither CITY nor any of its officers, employees or agents shall have control over the conduct of 
CONTRACTOR or any of CONTRACTOR’s officers, employees or agents, except as set forth 
in this Agreement.  CONTRACTOR shall not at any time or in any manner represent that it or 
any or its officers, employees or agents are in any manner officers, employees or agents of 
CITY.  CONTRACTOR shall not incur or have the power to incur any debt, obligation or 
liability whatever against CITY, or bind CITY in any manner.  No employee benefits for federal, 
social security, state workers’ compensation, unemployment insurance, professional insurance, 
medical/dental, or fringe benefits shall be available to CONTRACTOR in connection with the 
performance of this Agreement.  Except for the fees paid to CONTRACTOR as provided in the 
Agreement, CITY shall not pay salaries, wages, or other compensation to CONTRACTOR for 
performing services for CITY.  CITY shall not be liable for compensation or indemnification to 
CONTRACTOR for injury or sickness arising out of CONTRACTOR’s performance of services 
under this Agreement. 
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12.  CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by 
CONTRACTOR or provided for performance of this Agreement (collectively “data”) are 
deemed confidential and shall not be disclosed by CONTRACTOR without CITY’s prior 
written consent.  CITY shall grant consent if disclosure is legally required or necessary to 
provide the services under this Agreement.  CONTRACTOR shall return all data to CITY 
upon the termination of this Agreement, except for data contained in CONTRACTOR’s 
business records.  CONTRACTOR’s obligation of confidentiality shall not apply to 
information which (i) is or becomes generally available to the public other than as a result of 
a disclosure by CONTRACTOR in violation of this provision, (ii) was in CONTRACTOR’s 
possession or knowledge prior to its being furnished to CONTRACTOR in connection with 
this Agreement, provided that the source of such information was not known by 
CONTRACTOR to be bound by a confidentiality agreement with or similar obligation with 
respect to such information, (iii) becomes available to CONTRACTOR on a non-confidential 
basis from a source other than the CITY, provided that, to CONTRACTOR’s knowledge, 
such source is not bound by a confidentiality agreement with or similar obligation to the 
CITY with respect to such information, or (iv) is independently developed by 
CONTRACTOR under circumstances not involving a breach of this section by 
CONTRACTOR. CONTRACTOR’s covenant under this Section shall survive the 
termination of this Agreement.  

 

13.  CONFLICTS OF INTEREST 

 CONTRACTOR agrees that any conflict or potential conflict of interest shall be fully 
disclosed prior to execution of this Agreement and CONTRACTOR shall comply with all 
applicable federal, state and county laws and regulations governing conflict of interest, in 
accordance with 24 CFR Part 84, Sec. 84.42.  or 24 CFR Part 85.36(b)(3) (for CBOs) or 24 CFR 
Part 570.611 (for Cities, County Departments, Divisions.) CONTRACTOR hereby warrants for 
itself, its employees, agents, and subcontractors that those persons presently have no interest and 
shall not obtain any interest, direct or indirect, which would conflict in any manner with the 
performance of the services contemplated by this Agreement.  No person having such conflicting 
interest shall be employed by or associated with CONTRACTOR in connection with this project.  
CONTRACTOR hereby warrants for itself, its employees, and subcontractors that no such 
person shall engage in any conduct which would constitute a conflict of interest under any CITY 
ordinance, state law or federal statute.  CONTRACTOR agrees that a clause substantially similar 
to this Section shall be incorporated into any sub-contract that CONTRACTOR executes in 
connection with the performance of this Agreement. 
 
14.  POLITICAL ACTIVITY/LOBBYING CERTIFICATION 

CONTRACTOR shall not conduct any activity, including any payment to any person, 
officer, or employee of any agency or member of Congress in connection with the awarding of 
any federal contract, grant, or loan, intended to influence legislation, administrative rule-making 
or the election of candidates for public office during time compensated for under representation 
that such activity is being performed as a part of the Agreement responsibility. 
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15.  COUNTY LOBBY CERTIFICATION 

CONTRACTOR shall comply with the requirements of the Los Angeles County Code 
Chapter 2.160 (Los Angeles County Ordinance 93-0031) and shall complete and execute the 
certification attached hereto as Exhibit D and incorporated herein by this reference.  CITY may 
immediately terminate this Agreement if any lobbyist, lobbying firm, lobbyist employer or any 
other person or entity acting on behalf of CONTRACTOR fails to comply with the provisions of 
the County Code. 

16.  CONTRACTOR’S WARRANTY OF COMPLIANCE WITH COUNTY'S 
 DEFAULTED PROPERTY TAX REDUCTION PROGRAM 

 CONTRACTOR acknowledges that the County has established a goal of ensuring that all 
individuals and businesses that benefit financially from the County through contract are current 
in paying their personal and real property tax obligations (secured and unsecured roll) in order to 
mitigate the economic burden otherwise imposed upon the County and its taxpayers.  Unless the 
Contractor qualifies for an exemption or exclusion, the Contractor warrants and certifies that to 
the best of its knowledge it is now in compliance, and during the term of this Contract will 
maintain compliance, with the County's Defaulted Tax Program, found at Los Angeles County 
Ordinance No. 2009-0026 and codified at Los Angeles County Code, Chapter 2.206. 

Failure of the Contractor to maintain compliance with the requirements set forth in the 
“COUNTY's DEFAULTED PROPERTY TAX REDUCTION PROGRAM" shall constitute 
default under this Contract. Without limiting the rights and remedies available to the City under 
any other provision of this Contract, failure of the Contractor to cure such default within 10 days 
of notice shall be grounds upon which the City may suspend or terminate this contract pursuant 
to the County's Defaulted Property Tax Reduction Program found at Los Angeles County 
Ordinance No. 2009-0026 and codified at Los Angeles County Code, Chapter 2.206. 

17.  INDEMNIFICATION 

A.  To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold 
harmless CITY, and its elected officials, officers, employees, agents, servants, designated 
volunteers, successors, assigns, and those City agents serving as independent contractors in the 
role of CITY officials (collectively, “Indemnitees”), from and against any and all claims, losses, 
liabilities, damages, demands, cause of actions, costs and expenses, including attorney’s fees and 
costs of defense (collectively “Claims”), whether actual, alleged or threatened, which arise out 
of, pertain to, or relate to, in whole or in part, the negligence recklessness or willful misconduct 
of CONTRACTOR, its officers, agents, employees, subcontractors (or any entity or individual 
that CONTRACTOR shall bear the legal liability thereof) in the performance of design 
professional services under this Agreement, where design professional services are limited to 
architectural services provided in accordance with Chapter 3 of Division 3 of the California 
Business and Professions Code, landscape architectural services provided in accordance with 
Chapter 3.5 of Division 3 of the California Business and Professions Code, professional 
engineering services provided in accordance with Chapter 7 of Division 3 of the California 
Business and Professions Code and professional land surveying services provided in accordance 
with Chapter 15 of Division 3 of the California Business and Professions Code. 
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B.  Other than in the performance of design professional services, and to the fullest extent 
permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the Indemnitees 
from and against any and all Claims, whether actual, alleged or threatened, which arise out of, 
pertain to, or relate to, in whole or in part, the acts or omissions of CONTRACTOR, its officers, 
agents, employees, subcontractors (or any entity or individual that CONTRACTOR shall bear 
the legal liability thereof) in the performance of this Agreement, except for such Claims arising 
from the sole negligence or willful misconduct of the Indemnities, as determined by final 
arbitration or court decision or by the agreement of the parties.  CONTRACTOR shall defend 
Indemnitees in any action or actions filed in connection with any such Damages with counsel of 
City’s choice, and shall pay all costs and expenses, including all attorneys’ fees and experts’ 
costs actually incurred in connection with such defense.   

C.  It is expressly understood and agreed by the parties that the provisions of Paragraphs 
(A) and (B) of this Section are intended to be as broad and inclusive as is permitted by the law of 
the State of California and will survive the termination of this Agreement. 

 D.  The parties understand and agree that the duty of CONTRACTOR to indemnify and 
hold harmless pursuant to Paragraph (B) of this Section includes the duty to defend as set forth in 
Section 2778 of the California Civil Code. 

E.  CONTRACTOR’s obligations under this or any other provision of this Agreement 
shall not be limited by the provisions of any workers compensation act or similar act.  
CONSULTANT expressly waives its statutory immunity under such statutes or laws as to the 
Indemnitees. 

F.  CONTRACTOR agrees to obtain executed indemnity agreements with provisions 
identical to those in this Section from each and every subcontractor or any other person or entity 
involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement.  In 
the event CONTRACTOR fails to obtain such indemnity obligations for the benefit of CITY, 
CONTRACTOR agrees to be fully responsible and indemnify, hold harmless or defend the 
Indemnitees pursuant to Paragraphs (A) and (B) of this Section.  

G.  CITY does not, and shall not, waive any rights that it may possess against 
CONTRACTOR because of the acceptance by CITY, or the deposit with CITY, of any insurance 
policy or certificate required pursuant to this Agreement.  The provisions of this Section shall 
apply regardless of whether or not any insurance policies are determined to be applicable to the 
Claims.  CONTRACTOR agrees that CONTRACTOR’s covenant under this Section shall 
survive the termination of this Agreement. 

H.  CONTRACTOR agrees to pay all required taxes on amounts paid to CONTRACTOR 
under this Agreement, and, at CONTRACTOR’s sole expense and with City’s choice of counsel, 
indemnify, defend and hold the Indemnified Parties harmless from any and all taxes, 
assessments, penalties, and interest asserted against CITY by reason of the independent 
contractor relationship created by this Agreement.  CONTRACTOR shall fully comply with the 
workers’ compensation laws regarding CONTRACTOR and CONTRACTOR’s employees.  
CONTRACTOR further agrees to indemnify and hold the Indemnified Parties harmless from any 
failure of CONTRACTOR to comply with applicable workers’ compensation laws.  CITY shall 
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have the right to offset against the amount of any fees due to CONTRACTOR under this 
Agreement, any amount due to CITY from CONTRACTOR as a result of CONTRACTOR’s 
failure to promptly pay to CITY any reimbursement or indemnification arising under this 
Section. 

18.  INSURANCE   

CONTRACTOR shall at all times during the term of this Agreement carry, maintain, and 
keep in full force and effect, insurance as follows:   

Commercial General Liability Insurance with minimum limits of Two Million 
Dollars ($2,000,000) for each occurrence and in the aggregate for any personal injury, death, loss 
or damage. In addition, VENDOR will add the City as an additional insured.  

Automobile Liability Insurance for any owned, non-owned or hired vehicle used 
in connection with the performance of this Agreement with minimum limits of One Million 
Dollars ($1,000,000) per accident for bodily injury and property damage. 

Worker’s Compensation insurance as required by the State of California. 

Professional Liability Insurance with a minimum limit of One Million Dollars 
($1,000,000) per occurrence.  

CONTRACTOR shall require each of its subconsultants or subcontractors to maintain 
insurance coverage that meets all of the requirements of this Agreement. 

The policies required by this Agreement shall be issued by an insurer admitted in the 
State of California and with a rating of at least A:VII in the latest edition of A.M. Best’s 

Insurance Guide. 

CONTRACTOR agrees that if it does not keep the insurance required in this Agreement 
in full force and effect, CITY may either immediately terminate this Agreement or, if insurance 
is available at a reasonable cost, CITY may take out the necessary insurance and pay, at 
CONTRACTOR’S expense, the premium thereon. 
 

Prior to commencement of work under this Agreement, and throughout the term of this 
Agreement, VENDOR shall file with the City’s Risk Manager a properly executed certificate or 
certificates of insurance and endorsements evidencing compliance with the requirements of this 
Section.  Such certificates shall disclose VENDOR self-insured retentions or deductibles, which 
are subject to City approval, which shall not be unreasonably withheld.  VENDOR agrees to 
provide certified copies of insurance policies if requested by City.  All evidence of insurance and 
notices of cancellation shall be mailed to: 
 

The City of San Fernando 
Attn: Michael Okafor 

117 Macneil Street 
San Fernando, CA 91340 
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CONTRACTOR shall provide proof that policies of insurance expiring during the term of 

this Agreement have been renewed or replaced with other policies providing at least the same 
coverage.  Such proof will be furnished at least two weeks prior to the expiration of the 
coverages.  
 

The general liability and automobile policies of insurance shall contain an endorsement 
naming CITY, its elected officials, officers, agents, employees, attorneys, servants, volunteers, 
successors and assigns as additional insureds.  All of the policies shall contain an endorsement 
providing that the policies cannot be canceled or reduced except on thirty (30) days’ prior written 
notice to CITY.  CONTRACTOR agrees to require its insurer to modify the certificates of 
insurance to delete any exculpatory wording stating that failure of the insurer to mail written 
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to 
any notice provisions.   
 

The insurance provided by CONTRACTOR shall be primary to any other coverage 
available to CITY.  Any insurance or self-insurance maintained by CITY, its officers, 
employees, agents or volunteers, shall be in excess of CONTRACTOR’s insurance and shall not 
contribute with it.   
 

All insurance coverage provided pursuant to this Agreement shall not prohibit 
CONTRACTOR, and CONTRACTOR’s employees, agents, subcontractors, or volunteers from 
waiving the right of subrogation prior to a loss.  CONTRACTOR hereby waives all rights of 
subrogation against CITY.    
 

Any deductibles or self-insured retentions must be approved by CITY.  At the option of 
CITY, CONTRACTOR shall either reduce or eliminate the deductibles or self-insured retentions 
with respect to CITY, or CONTRACTOR shall procure a bond guaranteeing payment of losses 
and expenses. 
 

Procurement of insurance by CONTRACTOR shall not be construed as a limitation of 
CONTRACTOR’s liability or as full performance of CONTRACTOR duties to indemnify, hold 
harmless or defend under Section 16 of this Agreement.  

19.  MUTUAL COOPERATION   

CITY shall provide CONTRACTOR with all pertinent data, documents and other 
requested information as is reasonably available for the proper performance of 
CONTRACTOR’s services.  

In the event any claim or action is brought against CITY relating to CONTRACTOR’s 
performance in connection with this Agreement, CONTRACTOR shall render any reasonable 
assistance that CITY may require. 

20.  RECORDS AND INSPECTIONS 

CONTRACTOR shall keep all records of funds received from CITY and make them accessible 
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for audit or examination for a period of three years after final payments are issued and other 
pending matters are closed in accordance with 24 CFR Part 84, Sec. 84.53 (for CBOs) or 24 CFR 
Part 84, Sec 85.43 (for Cities, County Departments, Divisions.) 

 
21.  TERMINATION OF AGREEMENT 

Either party may terminate this Agreement upon five (5) calendar days’ written notice to 
the other party. CONTRACTOR agrees to cease all work under this Agreement on or before the 
effective date of such notice.  All completed and uncompleted products up to the date of receipt 
of written notice of termination shall become the property of CITY, upon payment by the CITY 
for such products. In the event of termination or cancellation of this Agreement by CITY, 
CONTRACTOR shall be paid for services satisfactorily performed up to the time of termination.  
In no event shall CONTRACTOR be entitled to receive more than the amount that would be paid 
to CONTRACTOR for the full performance of the services required by this Agreement.   

22.  FORCE MAJEURE 

CONTRACTOR shall not be liable for any failure to perform if CONTRACTOR presents 
acceptable evidence, in CITY’s sole judgment that such failure was due to causes beyond the 
control, and without the fault or negligence of CONTRACTOR. 

23.  NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 
received on:  (a) the day of delivery if delivered by hand or overnight courier service during 
CONSULTANT’s and CITY’s regular business hours; or (b) on the third business day following 
deposit in the United States mail, postage prepaid, to the addresses below, or to such other 
addresses as the parties may, from time to time, designate in writing.   

If to CITY:     If to CONTRACTOR: 

Attn:   Al Hernandez    Attn: Edward Clark       
Title: City Administrator    Title: Regional Vice President, Western Region  

 City of San Fernando    Morrison Management Specialist, Inc.  
Address:      Address: 

   117 Macneil Street    1727 Axenty Way     

 San Fernando, CA  91340   Redondo Beach, CA  91307    
Telephone:  (818) 898-1202  Telephone: (310) 798-4017 
Facsimile: (818) 361-7631    Facsimile: (310) 564-2063      

With a courtesy copy to:  
 
Maribel Medina 
Meyers Nave 
633 West 5th Street, Suite 1700 
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Los Angeles, CA 90071 
Phone: 213-626-2906  
Facsimile: 213-626-0215 

24.  NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY 

Executive Order 11246 requires that during the performance of this Agreement.  In the 
performance of this Agreement, CONTRACTOR shall not discriminate against any employee, 
subcontractor, or applicant for employment because of race, color, creed, religion, sex, marital 
status, national origin, ancestry, age, physical or mental handicap, medical condition, or sexual 
orientation or other basis prohibited by law.  CONTRACTOR will take affirmative action to 
ensure that subcontractors and applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, religion, sex, marital status, national 
origin, ancestry, age, physical or mental handicap, medical condition, or sexual orientation.  
Such action shall include, but not limited to, the following: employment upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms 
of compensation, and selection for training, including apprenticeship.  CONTRACTOR agrees to 
post in conspicuous places, available to employees, subcontractors and applicants for 
employment, notices to be provided by CONTRACTOR setting forth the provisions of this 
nondiscrimination clause. 

25.  HOUSING AND URBAN DEVELOPMENT ACT OF 1968 REQUIREMENTS 

Pursuant to Section 3 of the Housing and Urban Development Act of 1968, as amended, 
12 U.S.C. 1701 et seq., CONTRACTOR shall, to the greatest extent feasible, provide 
opportunities for training and employment to lower-income residents of CITY and award 
contracts for work in connection with this Agreement to business concerns, which are located in, 
or owned in substantial part, by persons residing in CITY. 

26.  CIVIL RIGHTS ACT ON 1964 

Pursuant to Title VI of the Civil Rights Act of 1964, CONTRACTOR shall not, on the 
ground of race, color, or national origin, exclude any person from participation in, deny the 
benefits of any person, or subject any person to discrimination in the performance the services 
under this Agreement. 

27.  HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 

Pursuant to Section 109, Title I of the Housing and Community Development Act of 
1974, CONTRACTOR shall not, on the ground race, color, national origin, or sex, exclude any 
person from participation in, deny the benefits of any person, or subject any person to 
discrimination in the performance the services under this Agreement. 

28.  PROHIBITION OF AGE DISCRIMINATION 

Prohibition against discrimination on the basis of age under the Age Discrimination Act 
of 1975, or with respect to an otherwise qualified handicapped individual, as provided in Section 
504 of the Rehabilitation Act of 1973, shall also apply to any such program or activity. 
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29.  PROHIBITION AGAINST ASSIGNMENT 

CONTRACTOR shall not delegate, transfer, subcontract or assign its duties or rights 
hereunder, either in whole or in part, without CITY’s prior written consent, and any attempt to 
do so shall be void and of no effect.  CITY shall not be obligated or liable under this Agreement 
to any party other than CONTRACTOR.     

30.  COSTS OF SUIT AND ATTORNEY’S FEES 

In the event that CITY or CONTRACTOR commences any legal action or proceeding to 
enforce or interpret the provisions of this Agreement, the prevailing party shall be entitled to 
recover its costs of suit, including reasonable attorney’s fees. 

31.  ENTIRE AGREEMENT AND AMENDMENTS 

All documents referenced as exhibits in this Agreement are hereby incorporated in this 
Agreement.  In the event of any material discrepancy between the express provisions of this 
Agreement and provisions of any document incorporated by reference, the provisions of this 
Agreement shall prevail.  This instrument contains the entire Agreement between CITY and 
CONTRACTOR with respect to the services provided under this Agreement.  No other prior oral 
or written agreements are binding on the parties.  Any modification of this Agreement shall be 
effective only if it is in writing and executed by CITY and CONTRACTOR. 

32.  GOVERNING LAW; JURISDICTION 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California.  In the event of litigation between the parties, venue in State trial courts shall 
lie exclusively in Los Angeles County.  In the event of litigation in a United States District 
Court, exclusive venue shall lie in the Central District of California. 

33.  SEVERABILITY 

Wherever possible, each provision of this Agreement shall be interpreted in such a 
manner as to be valid under applicable law.  If any provision of this Agreement is determined by 
a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions 
shall continue in full force and effect.   

34.  CAPTIONS 

The captions used in this Agreement are solely for reference and the convenience of the 
parties.  The captions are not a part of the Agreement, in no way bind, limit, or describe the 
scope or intent of any provision, and shall have no effect upon the construction or interpretation 
of any provision herein. 

 

10/15/2012 CC Meeting Agenda Page 67 of 91



   

6 
 

35.  EXECUTION 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original, but all of which when taken together shall constitute one and the same 
instrument. 

 

 

[Signatures to follow] 

 

The parties are signing this Agreement on the date stated in the introductory clause. 

CITY OF SAN FERNANDO   CONTRACTOR        
 
 
      By:       
City Administrator          Name: 
            Title: 
 
 
ATTEST:     By:       

      Name: 
      Title: 

       
City Clerk      

(Two signatures are required for a corporation 
pursuant to Civil Code Section 313.) 

APPROVED AS TO FORM: 

 
      
City Attorney  
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EXHIBIT A 
 

SCOPE OF SERVICES 

 
Provide Catering and Meal Services for the Elderly Nutrition Program coordinated at Las Palmas 
Park at 505 South Huntington Street, San Fernando.  Such services shall include, but shall not be 
limited to, the following: 
 

• Provision of 85 up to 100 nutritious senior meals, as needed for congregate and home 
delivered meals, Monday through Friday with menu to be approved by the Los Angeles 
County Area Agency on Aging Nutritionist. 

 
• Provision of nutrition services (meals) that are intended to maintain or improve the 

physical and social well being of mobile older adults in a group setting Las Palmas Park 
505 South Huntington in the City of San Fernando, to persons sixty (60) years of age or 
older and other individuals as determined to be eligible under the California Code of 
Regulations.  These services include, but are not limited to:  procurement, preparation, 
transportation, and the serving of meals.  The average daily attendance at the congregate 
meal site is 60 people, Monday through Friday. 

 
• Provision of nutritional services (meals) that are intended to maintain and/or improve the 

physical and social well-being of homebound older adults. The program ensures that 
nutritious meals are provided that will be delivered in home environments/settings to 
persons sixty (60) years of age or older who are homebound by reason of illness, 
disability or who are otherwise isolated.  These services include, but are not limited to:  
procurement, preparation, service and delivery of meals.  The average number of home-
delivered meals is 35 per day, Monday through Friday.   
 

• Adherence to all requirements in this Scope of Services (Exhibit A) and the Statement of 
Work (Appendix A). 

 
• Compliance with AAA Standards for safe and sanitary meal delivery.   

 
• Maintenance of daily records that show the delivery temperature of the food is kept at 

safe levels as required by AAA Standards.    
 
At such times, and in such forms as the City may require, there shall be furnished to the City by 
the Contractor the statements, records, reports, data, and information as the City may request 
pertaining to matters covered by this Agreement.  All records are to be retained by the Contractor 
for a period of three (3) years after termination of this Agreement, and all other pending matters. 
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EXHIBIT B 
 

PROJECT SCHEDULE 

 

CONTRACTOR shall complete and provide to the City all deliverables noted in EXHIBIT A by 
June 30, 2011 in accordance with the following timeline:  

 
Meals for November 1-30, 2012 Invoice due by December 5, 2012   
Meals for December 1-31, 2012 Invoice due by January 5, 2013 
Meals for January 1-31, 2013  Invoice due by February 5, 2013 
Meals for February 1-28, 2013 Invoice due by March 5, 2013 
Meals for March 1-31, 2013  Invoice due by April 5, 2013 
Meals for April 1-30, 2013  Invoice due by May 6, 2013 
Meals for May 1-31, 2013  Invoice due by June 5, 2013 
Meals for June 1-30, 2013  Invoice due by July 3, 2013 

 
The Contractor is not required to provide services on City- recognized holidays 
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EXHIBIT C 
 

APPROVED FEE SCHEDULE 

Fee 
CITY shall compensate CONTRACTOR for the services provided under this Agreement, and 
CONTRACTOR agrees to accept in full satisfaction for such services, a sum not-to-exceed 
Eighty-Four Thousand, Eight Hundred and Seventy Seven dollars ($84,877) payable in 
accordance with Section 8 of this Agreement. 

Unit Rate 

Additional services beyond those outlined in the Scope of Services, and if authorized in 
accordance with this Agreement, shall be compensated on a time and materials basis based on 
the unit rates identified in Table 1 below. 

 

 

 

 

 

Table 1 
Unit Rate 

     
Congregate Meal  $  4.50 
Home Delivered Meal  $  4.50   
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EXHIBIT D 

COUNTY LOBBYIST CODE CHAPTER 2.160 

COUNTY ORDINANCE NO. 93-0031 

 

CERTIFICATION 

 

Name of Firm: __________________________________ Date: __________________________ 

Address: ______________________________________________________________________ 

State: _______ Zip Code: ______________ Phone No: _________________________________ 

 
 
Acting on behalf of the above named firm, as its Authorized Official, I make the following 
Certification to the County of Los Angeles and the Community Development Commission, 
County of Los Angeles. 

 
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is prerequisite for making 
or entering into contract with the Los Angeles County and the Community Development 
Commission, County of Los Angeles. 

 

Authorized Official: 

Name: _________________________________ Title: _________________________________ 

Signature: ______________________________ Date: ______ 
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RECREATION AND COMMUNITY SERVICES DEPARTMENT 
 
 

MEMORANDUM 
 
 
TO:  Mayor Brenda Esqueda and Councilmembers 
 
FROM: Al Hernández, City Administrator 

By: Ismael Aguila, Recreation and Community Services Operations Manager 
 
DATE: October 15, 2012 
 
SUBJECT: Co-sponsorship of Help-Portrait San Fernando 2012 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve City co-sponsorship of Help-Portrait San Fernando 2012 with Alas Media; and 

 
b. Approve the use of the City seal on Alas Media print material. 
 
 
BACKGROUND:   
 
1. On July 27, 2012, City staff met with representatives from Alas Media regarding a co-

sponsorship of Help-Portrait San Fernando 2012 targeted for December 8, 2012. 
 
2. On September 25, 2012, the EPAH Standing Committee motioned that the proposed co-

sponsorship of Help-Portrait San Fernando 2012 be placed on the City Council agenda for 
October 15, 2012. 

 
 
ANALYSIS: 
 
Alas Media 
Alas Media is a media company based in the City of San Fernando that provides full service 
multimedia production to businesses, schools, and other non-profit organizations. Alas Media 
has long time roots tied to the San Fernando Education Technology Team (www.SFETT.com). 
Born within a struggling high school, this organization was comprised of students who chose to 
voice themselves through multimedia in order to improve their community and share their 
thoughts with the world. Having evolved into a local business, Alas Media now provides 
professional development focused around the power of multimedia that shares not only the 
stories of the community but includes businesses, schools and other organizations.   
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Help-Portrait San Fernando 
Since 2009, Alas Media has collaborated with local partners for an annual event titled Help-
Portrait San Fernando.  Help-Portrait San Fernando provides free holiday portraits for low-
income families in the Northeast San Fernando Valley. Alas Media recruits volunteers to provide 
services from photographers, make-up artists, and hair stylists to produce a rewarding event for 
very deserving families.  The volunteers provide breakfast and snacks, complete hair and make-
up makeovers, and offer entertainment to children with arts and crafts. The volunteers 
photograph the families and allow them to select their favorite photo. The result is a beautiful 
framed photograph with a wonderful memory that each family is able to take home and share this 
holiday season. 
 
Last year, Alas Media provided portraits for 54 families by recruiting families from 
organizations that include: the Boys & Girls Club of San Fernando Valley, MEND, San 
Fernando Institute for Applied Media (SFiAM), public schools in Panorama City, Woodcraft 
Rangers, San Fernando Senior Center, and San Fernando Senior Housing.  This year, Alas Media 
will partner with the same organizations listed above as well as Morningside, O'Melveny and 
San Fernando Elementary schools to target 100 families!  The event will be held on December 8, 
2012 at Las Palmas Park from 9:00 a.m. to 4:00 p.m.  
 
Alas Media Co-sponsorship Request 
With the co-sponsorship and approval of the use of the City seal, the City of San Fernando will 
lend support to Help-Portrait San Fernando 2012 in the following manner: 
 

• Use of the Multi-purpose Room at Las Palmas Park; and 
• Assist with identifying low-income residents of the City of San Fernando to participate in 

the event. 
 
 
CONCLUSION: 
  
It is recommended that the City Council approve co-sponsorship of Help-Portrait San Fernando 
2012 and authorize the use of the City seal. This co-sponsorship will allow for Alas Media to 
provide residents of the City and Northeast San Fernando Valley with holiday portraits for 
families who would otherwise not be able to afford them. 
 
 
BUDGET IMPACT: 
 
There will be no budget impact to the General Fund for FY 2012-2013.   
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PUBLIC WORKS DEPARTMENT 
 

MEMORANDUM 
 
 
TO:  Mayor Brenda Esqueda and Councilmembers 
 
FROM: Al Hernández, City Administrator 
  By: Ron Ruiz, Public Works Director 
 
DATE: October 15, 2012 
 
SUBJECT: Slurry Seal Project - Update 
 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council receive and file this report.  
 
 
BACKGROUND: 
 
1. On June 11, 2012, the City Council approved the 2012-2013 City goals for the Public Works 

Department which includes capital street improvements  
 
2. Since July 2012, City’s internal project infrastructure task force has held ongoing meetings to 

discuss and plan for future street projects.  
 
3. On September 13, 2012, at the Budget Personnel and Finance (BPF) Standing Committee, 

staff reported the pavement management issues and announced the upcoming Slurry Seal 
Project. 

 
4. On September 27, 2012, at the Public Safety, Veteran Affairs, Technology and 

Transportation (PVTT) Standing Committee meeting staff reported the street management 
budget issues and announced the upcoming Slurry Seal Project. 

 
 
ANALYSIS: 
 
The project includes approximately two miles (366,156 square feet) of slurry seal treatment 
throughout various street locations within the City. Streets selected for this project are based on 
the City’s Pavement Condition Index (PCI). The estimated project cost is $340,000. The scope of 
the project can increase if the bidding process yields lower than expected unit costs. Staff will 
notify the City Council of any changes to the scope of work during the future Award of Contract 
process. 
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The project is tentatively set to begin in December 2012 and conclude in January 2013, pending 
weather conditions. A City outreach plan for all persons residing on impacted streets will also be 
implemented in advance of the project start date.  
 
See the attached presentation for more project information.  
 
 
CONCLUSION: 
 
The Slurry Seal Project is a cost effective approach towards street improvements during a time of 
dwindling funding available for these type of work activities. This report is part of the staff’s 
efforts to provide information about the project to the City Council and the public.  
 
 
BUDGET IMPACT: 
 
None. 
 
 
ATTACHMENT: 
 
A. PowerPoint Presentation 
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FINAL REPORT 
IS NOT AVAILABLE 

 
TO BE DISTRIBUTED 

UNDER SEPARATE COVER 
ON MONDAY 

OCTOBER 15, 2012 
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CITY COUNCIL 
 
 

MEMORANDUM 
 

 
TO:  City Councilmembers  
 
FROM: Mayor Brenda Esqueda 
 
DATE: October 15, 2012 
 
SUBJECT: Presentation by Resident Regarding Converting Mission College to a Four-Year 

University 
______________________________________________________________________________ 
 
 
RECOMMENDATION: 
 
I have placed this on the agenda for City Council discussion. 
 
 
BACKGROUND: 
 
At the City Council meeting on October 1, 2012, resident Sam Cordova requested San Fernando 
City Council endorsement to convert Mission College to a four-year university.  I have requested 
that he make a presentation to the City Council. 
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